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DIVISION 6. CONSERVATION, DEVELOPMENT, AND UTILIZATION OF
STATE WATER RESOURCES

PART 4.5 SACRAMENTO-SAN JOAQUIN DELTA
Chapter 1 General Policy-Section 12200
Chapter 2 The Delta-Section 12220
Chapter 3 Sacramento-San Joaquin Delta Levees-Section 12225

Chapter 1 General Policy, 12200-12205

12200. The Legislature hereby finds that the water problems of the
Sacramento-San Joaquin Delta are unique within the State; the
Sacramento and San Joaquin Rivers join at the Sacramento-San Joaquin
Delta to discharge their fresh water flows into Suisun, San Pablo and
San Francisco Bays and thence into the Pacific Ocean; the merging of
fresh water with saline bay waters and drainage waters and the
withdrawal of fresh water for beneficial uses creates an acute

problem of salinity intrusion into the vast network of channels and
sloughs of the Delta; the State Water Resources Development System
, has as one of its objectives the transfer of waters from

water-surplus areas in the Sacramento Valley and the north coastal
area to water-deficient areas to the south and west of the
Sacramento-San Joaquin Delta via the Delta; water surplus to the
needs of the areas in which it originates is gathered in the Delta

and thereby provides a common source of fresh water supply for
water-deficient areas. It is, therefore, hereby declared that a

general law cannot be made applicable to said Delta and that the
enactment of this law is necessary for the protection, conservation,
development, control and use of the waters in the Delta for the

public good.

12201. The Legislature finds that the maintenance of an adequate
water supply in the Delta sufficient to maintain and expand
agriculture, industry, urban, and recreational development in the
Delta area as set forth in Section 12220, Chapter 2, of this part,

and to provide a common source of fresh water for export to areas of
water deficiency is necessary to the peace, health, safety and

welfare of the people of the State, except that delivery of such
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water shall be subject to the provisions of Section 10505 and
Sections 11460 to 11463, inclusive, of this code.

12202. Among the functions to be provided by the State Water
Resources Development System, in coordination with the activities of
the United States in providing salinity control for the Delta through
operation of the Federal Central Valley Project, shall be the
provision of salinity control and an adequate water supply for the
users of water in the Sacramento-San Joaquin Delta. Ifit is
determined to be in the public interest to provide a substitute water
supply to the users in said Delta in lieu of that which would be
provided as a result of salinity control no added financial burden
shall be placed upon said Delta water users solely by virtue of such
substitution. Delivery of said substitute water supply shall be
subject to the provisions of Section 10505 and Sections 11460 to
11463, inclusive, of this code.

12203. Itis hereby declared to be the policy of the State that no
person, corporation or public or private agency or the State or the
United States should divert water from the channels of the
Sacramento-San Joaquin Delta to which the users within said Delta are
entitled. '

12204. In determining the availability of water for export from the
‘Sacramento-San Joaquin Delta no water shall be exported which is
necessary to meet the requirements of Sections 12202 and 12203 of
this chapter.

12205. It is the policy of the State that the operation and
management of releases from storage into the Sacramento-San Joaguin
Delta of water for use outside the area in which such water
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originates shall be integrated to the maximum extent possible in
order to permit the fulfillment of the objectives of this part.

Chapter 2 The Delta, 12220

12220. The Sacramento-San Joaquin Delta shall include all the lands
within the area bounded as follows, and as shown on the attached map
prepared by the Department of Water Resources titled "Sacramento-San
Joaquin Delta," dated May 26, 1959:

Beginning at the Sacramento River at the I Street bridge
proceeding westerly along the Southern Pacific Railroad to its
intersection with the west levee of the Yolo By-Pass; southerly along
the west levee to an intersection with Putah Creek, then westerly
along the left bank of Putah Creek to an intersection with the
north-south section line dividing sections 29 and 28, T8N, R6E; south
along this section line to the northeast corner of section 5, T7N,
R3E; west to the northwest corner of said section; south along west
boundary of said section to intersection of Reclamation District No.
2068 boundary at northeast corner of SE 1/4 of section 7, T7N, R3E;

’ southwesterly along Reclamation District No. 2068 boundary to
southeast corner of SW 1/4 of section 8, T6N, R2E; west to
intersection of Maine Prairie Water Association boundary at southeast
corner of SW 1/4 of section 7, T6N, R2E; along the Maine Prairie
Water Association boundary around the northern and western sides to
an intersection with the southeast corner of section 6, TSN, R2E;
west to the southwest corner of the SE 1/4 of said section; south to
the southwest corner of the NE 1/4 of section 7, TSN, R2E; east to
the southeast corner of the NE 1/4 of said section; south to the
southeast corner of said section; west to the northeast corer of
section 13, TSN, R1E; south to the southeast corner of said section;
west to the northwest corner of the NE 1/4 of section 23, T5N, RI1E;
south to the southwest corner of the NE 1/4 of said section; west to
the northwest corner of the SW 1/4 of said section; south to the
southwest corner of the NW 1/4 of section 26, TSN, R1E; east to the
northeast comner of the SE 1/4 of section 25, TSN, R1E; south to the
southeast corner of said section; east to the northeast corner of
section 31, TSN, R2E; south to the southeast corner of the NE 1/4 of
said section; east to the northeast corer of the SE 1/4 of section
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32, TSN, R2E; south to the northwest corner of section 4, T4N, R2E;
east to the northeast corner of said section; south to the southwest
corner of the NW 1/4 of section 3, T4N, R2E; east to the northeast
corner of the SE1/4 of said section; south to the southwest corner of
the NW 1/4 of the NW 1/4 of section 11, T4N, R2E; east to the
southeast corner of the NE 1/4 of the NE 1/4 of said section; south
along the east line of section 11, T4N, R2E to a road intersection
approximately 1000 feet south of the southeast corner of said

section; southeasterly along an unnamed road to its intersection with
the right bank of the Sacramento River about 0.7 mile upstream from
the Rio Vista bridge; southwesterly along the right bank of the
Sacramento River to the northern boundary of section 28, T3N, R2E;
westerly along the northern boundary of sections 28, 29, and 30, T3N,
R2E and sections 25 and extended 26, T3N, R1E to the northwest
corner of extended section 26, T3N, R1E; northerly along the west
boundary of section 23, T3N, RI1E to the northwest corner of said
section; westerly along the northem boundary of sections 22 and 21,
T3N, RI1E to the Sacramento Northern Railroad; southerly along the
Sacramento Northern Railroad; southerly along the Sacramento Northern
Railroad to the ferry slip on Chipps Island; across the Sacramento
River to the Mallard Slough pumping plant intake channel of the
California Water Service Company; southward along the west bank of
the intake channel and along an unnamed creek flowing from Lawler
Ravine to the southern boundary of the Contra Costa County Water
District; easterly along the southern boundary of the Contra Costa
County Water District to the East Contra Costa Irrigation District
boundary; southeasterly along the southwestern boundaries of the East
Contra Costa Irrigation District, Byron-Bethany Irrigation District,
West Side Irrigation District and Banta-Carbona Irrigation District

to the northeast corner of the NW 1/4 of section 9, T3S, R6E; east
along Linne Road to Kasson Road; southeasterly along Kasson Road to
Durham Ferry Road; easterly along Durham Ferry Road to its
intersection with the right bank of the San Joaquin River at
Reclamation District No. 2064; southeasterly along Reclamation
District No. 2064 boundary, around its eastern side to Reclamation
District No. 2075 and along the eastern and northern sides of
Reclamation District No. 2075 to its intersection with the Durham
Ferry Road; north along the Durham Ferry Road to its intersection
with Reclamation District No. 17; along the eastern side of
Reclamation District No. 17 to French Camp Slough; northerly along
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French Camp Turnpike to Center Street; north along Center Street to
Weber Avenue; east along Weber Avenue to El Dorado Street; north
along El Dorado Street to Harding Way; west along Harding Way to
Pacific Avenue; north along Pacific Avenue to the Calaveras River;
easterly along the left bank of the Calaveras River to a point
approximately 1,600 feet west of the intersection of the Western
Pacific Railroad and the left bank of said river; across the
Calaveras River and then north 18* 26' 36 west a distance of
approximately 2,870 feet; south 72* 50" west a distance of
approximately 4,500 feet to Pacific Avenue (Thornton Road); north
along Pacific Avenue continuing onto Thornton Road to its
intersection with the boundary line dividing Woodbridge Irrigation
District and Reclamation District No. 348; east along this boundary

- line to its intersection with the Mokelumne River; continuing
easterly along the right bank of the Mokelumne River to an
intersection with the range line dividing R5E and R6E; north along
this range line to the Sacramento-San Joaquin County line; west along
the county line to an intersection with Reclamation District No.
1609; northerly along the eastern boundary of Reclamation District
No. 1609 to the Cosumnes River, upstream along the right bank of the
Cosumnes River to an intersection with the eastern boundary of
extended section 23, TSN, RSE; north along the eastern boundary of
said extended section to the southeast corner of the NE 1/4 of the NE
1/4 of said extended section; west to the southeast corner of the NE
1/4 of the NW 1/4 of extended section 14, TSN, RSE; west to an
intersection with Desmond Road; north along Desmond Road to
Wilder-Ferguson Road; west along Wilder-Ferguson Road to the Western
Pacific Railroad; north along the Western Pacific Railroad to the
boundary of the Elk Grove Irrigation District on the southerly
boundary of the N 1/2 of section 4, TSN, R5E; northerly along the
western boundary of the Elk Grove Irrigation District to Florin Road,
west on Florin Road to the eastern boundary of Reclamation District
No. 673; northerly around Reclamation District No. 673 to an
intersection with the Sacramento River and then north along the left
bank of the Sacramento River to I Street bridge.

Section, range, and township locations are referenced to the Mount
Diablo Base Line and Meridian. Road names and locations are as
shown on the following United States Geological Survey Quadrangles,
7.5 minute series: Rio Vista, 1953; Clayton, 1953; Vernalis, 1952;
Ripon, 1952; Bruceville, 1953; Florin, 1953; and Stockton West, 1952.
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Chapter 3 Sacramento-San Joaquin Delta Levees, 12225-12228

12225. The plan for improvement of the Sacramento-San Joaquin Delta
levees, as set forth in Bulletin No. 192 of the Department of Water
Resources, dated May 1975, is approved as a conceptual plan to guide
the formulation of projects to preserve the integrity of the delta

levee system.

12226. The department may prepare detailed plans and specifications
for the improvement of the levees or levee segments specified in
Section 12225.

12226.1. The department shall report on its recommendations to the
Legislature concerning the improvement of the levees specified in
Section 12225, including, but not limited to, recommendations
concerning construction, cost sharing, land use, zoning, flood
control, recreation, fish and wildlife habitat, and aesthetic values.

The department shall submit interim reports to the Legislature
concerning the status of the delta levees program on or before
January 15 of each year beginning in 1978, with the final report on
its recommendations to be made on or before January 15, 1980.

12226.2. The department may proceed immediately with the
improvement of a pilot levee project which the department determines,
after a public hearing, is in critical need of improvement and which

is highly susceptible to failure in the absence of such immediate
improvement. Prior to commencing such improvement, the department
shall enter into an agreement with a local agency whereby the local
agency will bear at least 20 percent of the cost of the improvement.
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12227. This chapter shall be known and may be cited as the
"Nejedly-Mobley Delta Levees Act".

12228. (a) The department shall submit to the Legislature, on or
before January 1, 1994, a report on land use patterns within the
boundaries of the Sacramento-San Joaquin Delta and the lands
immediately adjacent to that delta. ) _

(b) Subdivision (a) shall be implemented only to the extent money
is appropriated in the annual Budget Act to carry out this section.

PART 4.6 SAN JOAQUIN RIVER
Sections 12230 -12233

12230. The Legislature hereby finds and declares that a serious
problem of water quality exists in the San Joaquin River between the
junction of the San Joaquin River and the Merced River and the
. junction of the San Joaquin River with Middle River; that by virtue
of the nature and causes of the problem and its effect upon water
supplies in the Sacramento-San Joaquin Delta, it is a matter of
statewide interest and is the responsibility of the State to
determine an equitable and feasible solution to this problem.

12231. Itis hereby declared to be the policy of the State that no
person, corporation or public or private agency or the State or the
United States should divert water from the San Joaquin River and its
tributaries to which the users along the portion of the San Joaquin
River described in Section 12230 are entitled.

12232. The State Water Resources Control Board, the State
Department of Water Resources, the California Water Commission, and
any other agency of the state having jurisdiction, shall do nothing,

in connection with their responsibilities, to cause further
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significant degradation of the quality of water in that portion of
the San Joaquin River between the points specified in Section 12230.

12233. Nothing in this part shall be construed as affecting the
quality of water diverted into the Sacramento-San Joaquin Delta from
the Sacramento River, nor as affecting any vested right to the use of
water, regardless of origin, or any water project for which an
application to appropriate water was filed with the State Water
Resources Control Board prior to June 17, 1961.

PART 4.8 DELTA FLOOD PROTECTION _
Chapter 1  Delta Flood Protection Fund-Section 12300
Chapter 1.5 Environmental Mitigation and Protection Requirements-Section

: 12306
Chapter 2  Special Flood Control Projects-Section 12310

Chapter 1 Delta Flood Protection Fund, 12300-12303

12300. (a) The Delta Flood Protection Fund is hereby created in the
State Treasury. There shall be deposited in the fund all moneys
appropriated to the fund and all income derived from the investment
of moneys that are in the fund.

(b) It is the intent of the Legislature to appropriate, in
accordance with Section 12938, twelve million dollars ($12,000,000)
each year through fiscal year 1998-99 to the Delta Flood Protection
Fund from moneys deposited in the California Water Fund pursuant to
subdivision (b) of Section 6217 of the Public Resources Code. Itis
further the intent of the Legislature to appropriate annually moneys
in the Delta Flood Protection Fund to the department for expenditure
and allocation, without regard to fiscal years, in the following
amounts and for the following purposes:

(1) Six million dollars ($6,000,000) annually for local assistance
urider the delta levee maintenance subventions program pursuant to
Part 9 (commencing with Section 12980), and for the administration
thereof.
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(2) Six million dollars ($6,000,000) annually for special delta
flood protection projects under Chapter 2 (commencing with Section
12310) and subsidence studies and monitoring, and the administration
thereof. These funds shall only be allocated for projects on Bethel,
Bradford, Holland, Hotchkiss, Jersey, Sherman, Twitchell, and Webb
Isiands, and at other locations in the delta and for the Towns of
Thornton and Walnut Grove and for approximately 12 miles of levees on
islands bordering the Northern Suisun Bay from Van Sickle Island
westerly to Montezuma Slough.

(c) Any moneys unexpended at the end of a fiscal year shall revert
to the Delta Flood Protection Fund and shall be available for
appropriation by the Legislature for the purposes specified in
subdivision (b).

(d) It is the intent of the Legislature that, to the extent
consistent with Sections 12314, 12987, and 78543, projects funded
under subdivision (b) shall be consistent with the delta ecosystem
restoration strategy of the CALFED Bay-Delta Program.

12301. The Delta Flood Protection Fund is hereby abolished on July
1, 2006, and all unencumbered moneys in the fund are transferred to
the General Fund.

12303. (a) Itis the intent of the Legislature that, subject to
subdivision (b) of Section 12929.12, if twelve million dollars
($12,000,000) or any lesser amount is transferred pursuant to
paragraph (3) of subdivision (b) of Section 12937 to the California
Water Fund from the California Water Resources Development Bond Fund
in each of the fiscal years 1990-91 to 1997-98, inclusive, and if six
million dollars ($6,000,000) or any lesser amount is so transferred

in the 1998-99 fiscal year, that amount shall be appropriated to the
Delta Flood Protection Fund for the purposes specified in subdivision
(b) of Section 12300, in lieu of the funds deposited in the

California Water Fund pursuant to subdivision (b) of Section 6217 of
the Public Resources Code. However, that the director, in
consultation with the Department of Finance, may accelerate payments
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to the California Water Fund for reappropriation to the Delta Flood
Protection Fund if the director deems it appropriate to do so.

(b) The obligation of the State Water Resources Development System
to reimburse the California Water Fund, pursuant to paragraph (3) of
subdivision (b) of Section 12937, shall decrease by amounts equal to
the amounts which are transferred from the California Water
Resources Development Bond Fund to the California Water Fund and
appropriated to the Delta Flood Protection Fund pursuant to
subdivision (a).

(c) For any fiscal year, the Director of Finance, in consultation
with the Director of Water Resources, may recommend in the Budget Act
a source of funding for the Delta Flood Protection Fund which is
different from that set forth in subdivision (a). If the Legislature
approves the alternative source of funding, the portion of the State
Water Resources Development System obligation specified in
subdivision (b) which remains outstanding because of the selection of
the alternative funding source shall be discharged pursuant to
subdivision (b) of Section 11913.

(d) 1t is the intent of the Legislature, upon the creation of the
Delta Levee Rehabilitation Subaccount pursuant to Section 78540, as

proposed to be added by S.B. 900 of the 1995-96 Regular Session, that
subdivisions (a), (b), and (c) shall not apply to the Delta Levee
Rehabilitation Subaccount and that the funds of the subaccount shall
be available to fund equally both of the following:

(1) The delta levee maintenance subventions program pursuant to
Part 9 (commencing with Section 12980), associated mitigation and
habitat improvement programs, and the administration thereof.

(2) The special delta flood protection projects pursuant to
Chapter 2 (commencing with Section 12310), associated mitigation and
habitat improvement programs, and the administration thereof.

Chapter 1.5 Environmental Mitigation and Protection Requirements,
12306-12308

12306. This chapter applies to special flood control projects
subject to Chapter 2 (commencing with Section 12310) and to the
payment of delta levee subventions under Part 9 (commencing with
Section 12980).
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12306.5. The Resources Agency shall supervise the implementation of
the programs subject to this chapter.

12307. (a) The Resources Agency, the department, the Reclamation
Board, and the Department of Fish and Game shall enter into a
memorandum of understanding to coordinate the implementation of the
programs subject to this chapter. ‘

(b) The memorandum of understanding shall provide that the
Department of Fish and Game shall enforce any mitigation requirements
involving programs subject to this chapter.

12308. The Resources Agency shall report to the Legislature not
later than January 15 of each year all of the following information
for each plan approved pursuant to this part:

(a) The name of each local agency submitting a plan, the island or
tract involved, and a map of the island or tract indicating the work
and the mitigation sites. _

(b) The amount of money allocated to the plan, and the amount of
money spent on project construction and on project mitigation. -

(c) The number of acres of riparian, wildlife, and fisheries
habitat and the number of lineal feet of shaded aquatic areas
disturbed by projects funded under this part.

(d) The number and quality of acres of replacement habitat
provided as mitigation.

(e) An annual assessment as to whether the cumulative impact of
projects funded pursuant to this part has resulted in no net
long-term loss of riparian, wildlife, or fisheries habitat. If the
Resources Agency determines that a net long-term loss has occurred,
it shall include in its assessment the necessary steps to correct
those deficiencies.

]
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Chapter 2 Special Flood Control Projects, 12310-12318

12310. As used in this chapter, the following terms have the
following meanings:

(a) "Local public agency" means a reclamation district or levee
district or other public agency responsible for the maintenance of a
nonproject levee as defined in subdivision (d) of Section 12980 or a
project levee as defined in subdivision (e) of Section 12980.

' (b) "Project” means the flood control improvement and any
mitigation and habitat improvement constructed, or interests in land
acquired, for those purposes pursuant to this part.

(c) "Department” means the Department of Water Resources.

(d) "Delta" means the Sacramento-San Joaquin Delta as described in
Section 12220. , ‘

(e) "Net long-teﬁn habitat improvement” means enhancement of
riparian, fisheries, and wildlife habitat.

(f) "CALFED Bay Delta Program” or "CALFED program"” means the
program established in May 1995 as a joint effort among state and
federal agencies with management and regulatory responsibilities in
the San Francisco Bay and Sacramento-San Joaquin River Delta to
develop long-term solutions to resource management problems involving
the bay-delta.

12311. (a) The department shall develop and implement a program of
flood control projects on Bethel, Bradford, Holland, Hotchkiss,
Jersey, Sherman, Twitchell, and Webb Islands, and at other locations
in the delta and for the Towns of Thornton and Walnut Grove, and for
approximately 12 miles of levees on islands bordering Northern Suisun
Bay from Van Sickle Island westerly to Montezuma Slough. This
program shall have, as its primary purpose, the protection of
discrete and identifiable public benefits, including the protection
of public highways and roads, utility lines and conduits, and other
public facilities, and the protection of urbanized areas, water
quality, recreation, navigation, and fish and wildlife habitats, and
other public benefits. The program shall aiso include net long-term
habitat improvement.

(b) Notwithstanding subdivision (a), the department shall develop
and recommend a plan of action, including alternatives, for flood
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control for the Towns of Thornton and Walnut Grove and shall submit
the plan to the Legislature by January 1, 1989. The department shall
not allocate any funds for implementation of the plan of action for
flood control for the Towns of Thomton and Walnut Grove until a plan
is approved by the Legislature.

12312. The department may expend any moneys available to it
pursuant to paragraph (2) of subdivision (b) of Section 12300 or any
moneys available from other sources of funding appropriated by the
Legislature for the purposes of this part. In addition, the
department shall seek a sharing of costs with the beneficiaries or
-owners or operators of the public facilities benefited by the flood
protection projects. The department shall also seek cost sharing
with, or financial assistance from, federal agencies which have
programs applicable to, or which have an interest in, the flood
protection projects.

12313. (a) The department shall develop a list of areas where flood
control work is needed to protect public facilities or provide

public benefits. In developing the list, the department shall

consult with all appropriate federal, state, and local agencies. The
list shall establish a priority for the areas based upon both of the
following:

(1) The importance or degree of public benefit needing protection.

(2) The need for flood protective work.

(b) The list shall be submitted to the California Water Commission
for approval, and shall be updated by the department, with the
approval of the California Water Commission, as the department may
deem appropriate.

12314. (a) Guided by the approved priority list developed pursuant
to Section 12313, the department shall develop project plans to
accomplish the needed flood protection work in cooperation with the
local public agency, the public beneficiary, and the Department of
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Fish and Game.

(b) The plans shall be subject to the approval of the appropriate
local public agency or agencies and subject to any cost-sharing
agreement the department may have entered into under Section 12312.
Project plans may include, or be a combination of, the improvement,
rehabilitation, or modification of existing levees, and the
conveyance of interests in land to limit or to modify land management
practices which have a negative impact on flood control facilities.

(c) Project plans shall include provision for the protection of

fish and wildlife habitat determined to be necessary by the
Department of Fish and Game and not injurious to the integrity of
flood control works. The Department of Fish and Game shall consider
the value of the riparian and fisheries habitat and the need to

provide greater flood protection in preparing its requirements, and
shall not approve any plan which calls for the use of channel islands
or berms with significant riparian communities as borrow sites for
levee repair materials, unless fully mitigated, or any plans that

will result in a net long-term loss of riparian, fisheries, or

wildlife habitat.
, (d) After the memorandum of understanding required pursuant to
Section 12307 is amended as required by Section 78543, the Department
- of Fish and Game shall also make a written determination as part of
its review and approval of a plan or project pursuant to this section
and Section 12987 that the proposed expenditures are consistent with
a net long-term habitat improvement program and have a net benefit
for aquatic species in the delta. The memorandum of understanding in
effect prior to the amendments required by Section 78543 shall
remain in effect with regard to levee projects and plans until the
memorandum of understanding is amended.

12315. Projects shall be undertaken and completed in accordance
with the approved project plans. Project works may be undertaken by
the department or, at the department's option, by the local public
agency pursuant to an agreement with the department.
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12316. In addition to any obligations assumed under an agreement
with the department and to the extent consistent with that agreement,
the local public agency shall do all of the following:

(a) Provide construction access to lands or rights-of-way which it
owns or maintains for flood control purposes or for purposes with
which the project’s required uses are compatible and necessary to
complete the project. . _

(b) Maintain the completed project pursuant to maintenance
criteria developed and adopted in accordance with Section 12984.

(c) Apply for federal disaster assistance, whenever eligible,
under Public Law 93-288.

(d) Hold and save the department, any other agency or department
of the state, and their employees free from any and all liability for
damages, except that caused by gross negligence, that may arise out
of the construction, operation, or maintenance of the project.

(e) Acquire easements from the crown along levees for the control
and reversal of subsidence in areas where the department determines
that such an easement is desirable to maintain structural stability
of the levee. The easement shall (1) restrict the use of the land to
open-space uses, nontillable crops, the propagation of wildlife

_habitat, and other compatible uses, (2) provide full access to the

local agency for levee maintenance and improvement purposes, and (3)
allow the owner to retain reasonable rights of ingress and egress as
well as reasonable rights of access to the waterways for water supply
and drainage. The local public agency costs of acquisition of the
easements shall be reimbursable by the department from moneys
appropriated pursuant to paragraph (2) of subdivision (b) of Section
12300 or any sources of funding appropriated by the Legislature for
purposes of this part. ‘

(f) Comply with all habitat mitigation and improvement
requirements pursuant to this part.

(g) Use subsidence control alternatives, where appropriate, to
reduce long-term maintenance and improvement costs.

12318. (a) The Resources Agency may establish a team of federal,
state, and local agencies, and other persons or entities with a stake

in finding a solution to the problems of the delta levees, to

develop recommendations for the beneficial reuse of dredged material,
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consistent with actions identified by the CALFED Bay-Delta Program
as core actions, which are those actions included in all bay-delta
solutions. The recommendations shall address all of the following
needs:

(1) Long-term availability of cost-effective, environmentally
safe, and appropriate dredged material for delta levee maintenance
and improvements.

(2) Beneficial reuse of dredged or suitable alternative materials.

(3) Coordination of dredging projects to augment on-island
stockpiles. :

(4) Development of a comprehensive monitoring program of the
effects of the reuse of dredged material.

(5) A study of the applicability and appropriateness of ‘
constructing channel sediment traps and dredged material rehandling
facilities adjacent to frequently dredged channel sections.

PART 9. DELTA LEVEE MAINTENANCE
Sections 12980 -12995

12980. As used in this part:

(a) "Board" means the Reclamation Board.

(b) "Delta" means the Sacramento-San Joaquin Delta as described in
Section 12220.

(c) "Local agency” means any city, county, district, or other
political subdivision of the state which is authorized to maintain
levees.

(d) "Net long-term habitat improvement" means enhancement of
riparian, fisheries, and wildlife habitat.

(e) "Nonproject levee™ means a local flood control levee in the
delta that is not a project facility under the State Water Resources
Law of 1945, as shown on page 38 of the Department of Water Resources
"Sacramento-San Joaquin Delta Atlas,” dated 1993.

(f) "Project levee" means a federal flood control levee, as shown
on page 40 of the Department of Water Resources "Sacramento-San
Joaquin Delta Atlas," dated 1993, that is a project facility under
the State Water Resources Law of 1945 (Chapter 1 (commencing with
Section 12570) and Chapter 2 (commencing with Section 12639) of Part
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6), if not less than a majority of the acreage within the
jurisdiction of the local agency that maintains the levee is within
the primary zone of the delta, as defined in Section 29728 of the
Public Resources Code.

12981. (a) The Legislature finds and declares that the delta is
endowed with many invaluable and unique resources and that these
resources are of major statewide significance.

(b) The Legislature further finds and declares that the delta's
uniqueness is particularly characterized by its hundreds of miles of
meandering waterways and the many islands adjacent thereto; that, in
order to preserve the delta's invaluable resources, which include
highly productive agriculture, recreational assets, fisheries, and
wildlife environment, the physical characteristics of the delta
should be preserved essentially in their present form; and that the
key to preserving the delta's physical characteristics is the system
of levees defining the waterways and producing the adjacent islands.
However, the Legislature recognizes that it may not be economically

Jjustifiable to maintain all delta islands.

(c) The Legislature further finds and declares that funds
necessary to maintain and improve the delta's levees to protect the
delta's physical characteristics should be used to fund levee work
that would promote agricultural and habitat uses in the delta
consistent with the purpose of preserving the delta’s invaluable
resources.

12982. The Legislature further finds and declares that while most
of the delta's levees are privately owned and maintained they are
being subjected to varied multiple uses and serve to benefit many
varied segments and interests of the public at large, and thatas a
resuit of the varied multiple uses of such levees, added maintenance
costs are being borne by adjacent landowners.

12983. The Legislature further finds and declares that there is an
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urgent need for a higher degree of levee maintenance and
rehabilitation generally throughout the delta and that the state has
an interest in providing technical and financial assistance for delta
levee maintenance and rehabilitation. _

The Legislature also finds and declares that, because of the
instability of delta soils, the effect of winds, tides, and
flood flows, and the unique problems of erosion, seepage, and
subsidence, the same security against levee failure and flooding
cannot be achieved by protective works in the delta as in areas less
vulnerable to these problems. Although the rehabilitation and
maintenance of delta levees is an important undertaking, a
significant risk of levee failure will still persist. _

The purpose of the state's approval of plans and inspection of
works, which duties are set forth in this part, is to ensure that
subvention funds are properly expended and that delta levees are
effectively rehabilitated and maintained, and the state does not
thereby assume any responsibility for the safety of any delta levee
against failure.

12984. The department shall develop and submit to the board, for
adoption by the board, criteria for the maintenance and improvement
of nonproject levees. The criteria shall vary as required to meet
specific conditions and shall be multipurpose in nature, and include
environmental considerations, when feasible. The criteria shall
embody and implement both of the following:

(a) The short-term mitigation plan set forth in the "Flood Hazard
Mitigation Plan for the Sacramento-San Joaquin Delta," prepared by
the department for the Office of Emergency Services, dated September
15, 1983, or as amended.

(b) The "Vegetation Management Guidelines for Local Nonproject
Delta Levees" dated April 1994, or any successor guidelines.

12985. Prior to adoption of any such criteria, the board shall hold
public hearings and may revise the criteria as it determines
necessary.
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12986. (a) It is the intention of the Legisiature to reimburse an
eligible local agency pursuant to this part for costs incurred in any
year for the maintenance or improvement of project or nonproject
levees as follows: _

(1) No costs incurred shall be reimbursed if the entire cost _
incurred per mile of project or nonproject levee is one thousand
dollars ($1,000) or less. o |

(2) Not more than 75 percent of any costs incurred in excess of
one thousand dollars ($1,000) per mile of project or nonproject levee
shall be reimbursed.

(3) (A) As part of the project plans approved by the board, the
department shall require the local agency or an independent financial
consultant to provide information regarding the agency's ability to
pay for the cost of levee maintenance or improvement. Based on that
information, the department may require the local agency or an
independent financial consultant to prepare a comprehensive study on
the agency's ability to pay.

(B) The information or comprehensive study of the agency's ability
to pay shall be the basis for determining the maximum allowable

Jeimbursement eligible under this part. Nothing in this paragraph
shall be interpreted to increase the maximum reimbursement allowed
under paragraph (2).

(4) Reimbursements made to the local agency in excess of the
maximum allowable reimbursement shall be returned to the department.

(5) The department may recover, retroactively, excess
reimbursements paid to the local agency from any time after January
1, 1997, based on an updated study of the agency's ability to pay.

(6) All final costs allocated or reimbursed under a plan shall be
approved by the reclamation board for project and nonproject levee
work.

(7) Costs incurred pursuant to this part that are eligible for
reimbursement include construction costs and associated engineering
services, financial or economic analyses, environmental costs,
mitigation costs, and habitat improvement costs.

(b) This section shall become inoperative on July 1, 2006, and, as
of January 1, 2007, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2007, deletes or
extends the dates on which it becomes inoperative and is repealed.
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12986. (a) It is the intention of the Legislature to reimburse from
the General Fund an eligible local agency pursuant to this part for
costs incurred in any year for the maintenance or improvement of
project or nonproject levees as follows:

(1) No costs incurred shall be reimbursed if the entire cost
incurred per mile of levee is one thousand dollars ($1,000) or less.

(2) Fifty percent of any costs incurred in excess of one thousand
dollars ($1,000) per mile of levee shall be reimbursed.

(3) The maximum total reimbursement from the General Fund shall
not exceed two million dollars ($2,000,000) annually.

(b) This section shall become operative on July 1, 2006.

12987. (a) Local agencies maintaining project or nonproject levees
shall be eligible for reimbursement pursuant to this part upon
submission to and approval by the board of plans for the maintenance
and improvement of the project or nonproject levees, including plans
for the annual routine maintenance of the levees, in accordance with
the criteria adopted by the board.
" (b) The nonproject plans shall also be compatible with the plan
for improvement of the delta levees as set forth in Bulletin No.
192-82 of the department, dated December 1982, and as approved in
Section 12225. Both project and nonproject plans shall include
provisions to acquire easements along levees that allow for the
control and reversal of subsidence in areas where the department
determines that such an easement is desirable to maintain structural
stability of the levee. The easement shall (1) restrict the use of
the land to open-space uses, nontillable crops, the propagation of
wildlife habitat, and other compatible uses, (2) provide full access
to the local agency for levee maintenance and improvement purposes,
and (3) allow the owner to retain reasonable rights of ingress and
egress as well as reasonable rights of access to the waterways for
water supply and drainage. The local agency cost of acquisition of
the easements shall be reimbursable by the department from moneys
appropriated pursuant to paragraph (1) of subdivision (b) of Section
12300, or any other sources appropriated by the Legislature for

purposes of this part.
(c) The plans shall also include provision for protection of the
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fish and wildlife habitat determined to be necessary by the
Department of Fish and Game and not injurious to the integrity of the
levee. The Department of Fish and Game shall consider the value of
the riparian and fisheries habitat and the need to provide safe

levees in preparing its requirements. The Department of Fish and
Game shall not approve any plan which calls for the usé of channel

islands or berms with significant riparian communities as borrow
sites for levee repair material, unless fully mitigated, or any plans

which will result in a net long-term loss of riparian, fishertes, or
wildlife habitat.

(d) After the memorandum of understanding required pursuant to
Section 12307 is amended as required by Section 78543, the Department
of Fish and Game shall also make a written determination as part of
its review and approval of a plan or project pursuant to Section
12314 and this section that the proposed expenditures are consistent
with a net long-term habitat improvement program and have a net
benefit for aquatic species in the delta. The memorandum of
understanding in effect prior to the amendments required by Section
78543 shall remain in effect with regard to ievee projects and pians
~ until the memorandum of understanding is amended.

(e) The plans shall also take into account the most recently
updated Delta Master Recreation Plan prepared by the Resources
Agency.

(f) Upon approval of the plans by the board, the local agencies
shall enter into an agreement with the board to perform the

maintenance and improvement work, including the annual routine
maintenance work, specified in the plans. If applications for state
funding in any year exceed the state funds available, the board shall
apportion the funds among those levees or levee segments that are
identified by the department as most critical and beneficial,
considering the needs of flood control, water quality, recreation,
navigation, habitat improvements, and fish and wildlife.

12987.5. (a) In an agreement entered into under Section 12987, the
board may provide for an advance to the applicant in an amount not to
exceed 75 percent of the estimated state share. The agreement shall
provide that no advance shall be made until the applicant has

Y U

1 . g sl ________ 1 4 _11 Lk B aTaY 4 U.), [ .
incurred costs averaging one thousand dollars ($1,000) per mile of
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levee.

(b) Advances made under subdivision (a) shall be subtracted from
amounts to be reimbursed after the work has been performed. If the
department finds that work has not been satisfactorily performed or
where advances made actually exceed reimbursable costs, the local
agency shall promptly remit to the state all amounts advanced in
excess of reimbursable costs. If advances are sought, the board may
require a bond to be posted to ensure the faithful performance of the
work set forth in the agreement.

(¢) This section shall become inoperative on July 1, 2006, and, as
of January 1, 2007, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2007, deletes or
extends the dates on which it becomes inoperative and is repealed.

12988. Upon the completion in any year of the maintenance or
improvement work, including annual routine maintenance work, as
specified in the plans approved by the board, the local agency shall
notify the department, and the department shall inspect the completed
,work. The department, upon completion of such inspection, shall
submit to the board a report as to its findings. Upon a finding that
the work has been satisfactorily completed in accordance with the
approved plans, the board shall certify for reimbursement 75 percent
of any costs incurred per mile of levee if the entire cost incurred
per mile of levee is greater than one thousand dollars ($1,000).

12989. (a) The department shall conduct at least one annual
inspection of every levee for which maintenance or improvement costs
have been reimbursed pursuant to this part. In addition, the
department shall inspect nonproject levees of local agencies for the
purpose of monitoring and ascertaining the degree of compliance with,
or progress toward meeting, standards such as those set forth in
Section 12984,

(b) The local agency shall cooperate with the department in the
conduct of these inspections, including the provision of reasonable
access over local agency lands and easements.
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12990. Whenever the department finds that the annual routine
maintenance work specified in the plans approved by the board is not
being performed in accordance with the agreement entered into between
the local agency and the board, the department may establish a
maintenance area in accordance with the provisions of Chapter 4.5
{commencing with Section 12878) of Part 6 of this division, as nearly
as the same may be applicable, except that the work to be performed
shall be the routine annual maintenance work for the nonproject levee
as specified in the plans approved by the board. Upon the formation
of a maintenance area, the department shall thereafter annually
maintain the nonproject levee in accordance with such plans and
subject to the provisions of Chapter 4.5 (commencing with Section
12878) of Part 6 of this division, as nearly as the same may be
applicable.

12991. The board is authorized to make, from time to time, such
rules and regulations as may be necessary to carry out, and as
consistent with, this part. ‘

12992. Before any plan is approved, agreement entered into, or
moneys advanced or reimbursed under this part, the local agency shall
first enter into an agreement with the board indemnifying and
holding and saving the State of California, the board, the
department, any other agency or department of the state, and their
employees free from any and all liability for damages, except that
caused by gross negligence, that may arise out of the approvals,
agreements, inspections, or work performed under this part.

Any funds appropriated for any of the purposes of this part may be
used to satisfy any judgment against the state covered by this
section, pending indemnification by the local agency.

12993. Applicants shall apply for federal disaster assistance,
whenever eligible, under Public Law 93-288. If, and to the extent
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that, it is determined that the work performed does not qualify for
federal disaster assistance, the applicant may apply for
reimbursement under Section 12986, and the costs shall be deemed
incurred by the applicant in the year in which the latter application
is filed.

12994. (a) The Legislature finds and declares all of the following:

(1) The CALFED Bay-Delta Program has identified as a core action
the need for emergency levee management planning for delta levees to
improve system reliability. :

(2) Even with active levee maintenance, the threat of delta levee
failures from earthquake, flood, or poor levee foundation, will
continue to exist.

(3) Because of this threat of failure, and the potential need to
mobilize people and equipment in an emergency to protect delta levees
and public benefits, the department needs authority that will enable
it to act quickly.

(b) The department may do all of the following:

(1) In an emergency, as defined by Section 21060.3 of the Public
Resources Code, that requires immediate levee work to protect public
benefits in the delta, the department may use funds pursuant to this
part without prior approval of a plan by the board or the Department
of Fish and Game, in which case the requirements of Sections 12987
and 12314, and the memorandum of understanding pursuant to Section
12307, shall be carried out as soon as possible.

(A) The amount of funds that may be expended each year on
-emergency levee work under this section shall not be greater than two

hundred thousand dollars ($200,000) and the amount that may be
expended per emergency levee site shall not be greater than fifty
thousand dollars ($50,000). The local agency shall fund 25 percent
of the total costs of the emergency repair at a site or shall fund an
appropriate share of the costs as approved by the board and based
upon information of the local agency's ability to pay for the
repairs. ,

(B) Department contracts executed for emergency levee work under
this section shall be exempted from Department of General Services
approval required under the Public Contract Code.
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(C) As soon a feasible after the emergency repair, the department
shall submit a report to the board describing the levee work, costs
incurred, and plans for future work at the site, mcludmg any
necessary mitigation.

(D) This section is intended to supplement emergency services
provided by the state or the United States. Nothing in this section
overrides or supersedes the authority of the Director of the Office
of Emergency Services under the California Emergency Services Act
(Chapter 7 (commencing with Section 8550) of Division 1 of Title 2 of
the Government Code) or the Natural Disaster Assistance Act (Chapter
7.5 (commencing with Section 8680) of Division 1 of Title 2 of the
Government Code).

(2) Prepare and submit to the board for adoption a delta emergency
response plan for levee failures. The plan is exempt from Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code. The plan may include recommendations of
the multiagency response teamn established pursuant to paragraph (3)
and may include, but not be limited to, the following:

(A) Standardized contracts for emergency levee work to be executed
by the department, local agencies, or other appropriate entities.

(B) Criteria for eligible emergency levee work.

" (C) Definition of an emergency levee site.

(D) Documentation requirements.

(E) Proposals for complying with the federal Endangered Species
Act of 1973 (16 U.S.C. Sec. 1531 et seq.) and the California
Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of
Division 3 of the Fish and Game Code) in an emergency.

(F) Stages of emergency response that may occur in various
situations.

(3) Establish a multiagency emergency response team, consisting of
representatives from the department, the board, the Department of
Fish and Game, the California Conservation Corps, the Office of
Emergency Services, the Federal Emergency Management Agency, the
United States Army Corps of Engineers, and the United States Fish and
Wildlife Service to advise on methods to ensure that levee
emergencies will be resolved as quickly and safely as possible.

12995. (a) The Legislature hereby finds and declares both of the
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following:

(1) There is an urgent need for rehabilitation and improvement of
delta levees, and that the United States Army Corps of Engineers has
a crucial and continuing role in that work.

(2) The department and the board have been cooperating with the
United States Army Corps of Engineers in a feasibility study for
rehabilitation and improvement of the levees in the delta. That
feasibility study identified a federal interest in levee
rehabilitation and improvements due to benefits to navigation,
commerce, the environment, and flood damage reduction.

(b) The department and the board may cooperate with the United
States Army Corps of Engineers to develop and implement delta levee
rehabilitation, improvement, and realignment, and to enhance the '
environment. ' :
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DIVISION 24 SAFE, CLEAN, RELIABLE WATER SUPPLY ACT

Chapter 4. Delta Improvement Program-Section 78525-78572
Article 1 The Delta Improvement Account, 78525
Article 2 Central Valley Project Improvement Program, 78530
Article 3 Bay-Delta Agreement Program, 78535
Article 4 Delta Levee Rehabilitation Program, 78540
Article 5§ South Delta Barriers Program, 78550
Article 6 Delta Recreation Program, 78560
Article 7 CALFED Bay-Delta Program, 78570

Article 1 The Delta Improvement Account, 78525-78526

78525. Unless the context otherwise requires, as used in this
chapter, "account” means the Delta Improvement Account created by
Section 78526.

78526. The Delta Improvement Account is hereby created in the fund.
The sum of one hundred ninety-three million dollars ($193,000,000)
is hereby transferred from the fund to the account.

Article 2 Central Valley Project Improvement Program, 78530-78531

78530. (a) There is hereby created in the account the Central
Valley Project Improvement Subaccount.
(b) For the purposes of this article, "subaccount”" means the
Central Valley Project Improvement Subaccount created by subdivision

(a).

78530.5. The sum of ninety-three million dollars ($93,000,000) is
hereby transferred from the account to the subaccount for the purpose
of implementing this article.
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78531. (a) Notwithstanding Section 13340 of the Government Code,
the money in the subaccount is hereby continuously appropriated,
without regard to fiscal years, to the Controller, to be allocated to
pay the state's share of the costs for fish and wildlife restoration
measures required by Section 3406 of the Central Valley Project
Improvement Act (P.L. 102-575), in accordance with subdivisions (b)
and (c).

(b) Funds appropriated pursuant to subdivision (a) shall be
allocated to the Department of Fish and Game or the department for
expenditure pursuant to the terms of the cost-sharing agreement
between the United States and the State of California as required by
subsection (h) of Section 3406 of the Central Valley Project
Improvement Act, or any agreements supplemental thereto, for the
payment of costs allocated to the state for the protection and
restoration of fish and wildlife resources and habitat pursuant to
Section 3406 of that federal act.

(c) The money in the subaccount may be used for both of the
following purposes:

(1) To pay for the state's cost-sharing allocations or for actions
dlrectly undertaken by the department or the Department of Fish and
Game relating to fish and wildlife restoration actions required by
Section 3406 of the Central Valley Project Improvement Act (P.L.
102-575). For purposes of this paragraph, and consistent with
Attachment C of the "Principles for Agreement on Bay-Delta standards
between the State of California and the Federal Government,” dated
December 15, 1994, preference for the screening of diversions shall
be given to projects, and projects within programs, identified in the
Central Valley Project Improvement Act (P.L. 102-575) for which
deadlines have been established by state or federal agencies, or by a
state or federal court. Any preference established under this
paragraph shall be revised if the deadlines are extended or
eliminated.

(2) To pay for administrative costs incurred in connection with
the implementation of this section by the department and the
Department of Fish and Game related to fish and wildlife restoration
measures undertaken pursuant to Section 3406 of the Central Valley
Project Improvement Act (P.L. 102-575), as follows:

(A) Not more than 3 percent of the total amount deposited in the
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subaccount for the use of the department may be used to pay the costs
incurred in connection with the administration of this article by
the department.

(B) Not more than 3 percent of the total amount deposited in the
subaccount for the use of the Department of Fish and Game may be used
to pay the costs incurred in connection with the administration of
this article by the Department of Fish and Game.

Article 3 Bay-Delta Agreement Program, 78535-78538

78535. (a) There is hereby created in the account the Bay-Delta
Agreement Subaccount.

(b) For the purposes of this article, "subaccount” means the
- Bay-Delta Agreement Subaccount created by subdivision (a).

78535.5. The sum of sixty million dollars ($60,000,000) is hereby
transferred from the account to the subaccount for the purpose of
implementing this article.

78536. Notwithstanding Section 13340 of the Government Code, the |
“money in the subaccount is hereby continuously appropriated, without
regard to fiscal years, to the Resources Agency, to pay for the
administration of this article and for non-flow-related projects f.
called for in the Water Quality Control Plan for the Bay-Delta,
adopted by the board in Resolution No. 95-24, and as it may be
amended. Those projects are known as "Category III" activities
called for in the "Principles for Agreement on Bay-Delta Standards
Between the State of California and the Federal Government,” dated
December 15, 1994.

78536.5. The Secretary of the Resources Agency shall carry out this
article in accordance with procedures established by CALFED for the
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purposes of undertaking Category III activities and other ecosystem
restoration programs until the Legislature, by statute, authorizes
another entity that is recommended by CALFED, to carry out this
article.

78537. The state shall, to the greatest extent possible, secure
federal and nonfederal matching funds to implement this article.

78538. Not more than 3 percent of the total amount deposited in the
subaccount may be used to pay the costs incurred in connection with
the administration of this article.

Article 4 Delta Levee Rehabilitation Program, 78540-78545

78540. (a) There is hereby created in the account the Delta Levee
Rehabilitation Subaccount.

(b) For the purposes of this article, "subaccount” means the Delta
Levee Rehabilitation Subaccount created by subdivision (a).

78540.5. The sum of twenty-five million dollars ($25,000,000) is
hereby transferred from the account to the subaccount for the purpose
of implementing this article.

78541. Notwithstanding Section 13340 of the Government Code, the
money in the subaccount is hereby continuously appropriated, without
regard to fiscal years, to the department, as follows:

(a) Twelve million five hundred thousand dollars ($12,500,000) for
local assistance under the delta levee maintenance subventions
program under Part 9 (commencing with Section 12980) of Division 6,
and for the administration of that assistance.
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(b) Twelve million five hundred thousand dollars ($12,500,000) for
special flood protection projects under Chapter 2 (commencing with
Section 12310) of Part 4.8 of Division 6, subsidence studies and
monitoring, and for the administration of this subdivision.

Allocation of these funds shall be for flood protection projects on
Bethel, Bradford, Holland, Hotchkiss, Jersey, Sherman, Twitchell, and
Webb Islands, and at other locations in the delta.

78542. The expenditure of funds under this article is subject to
Chapter 1.5 (commencing with Section 12306) of Part 4.8 of Division
6.

78543. (a) No expenditure of funds may be made under this article
unless the Department of Fish and Game makes a written determination
as part of its review and approval of a plan or project pursuant to
Section 12314 or 12987 that the proposed expenditures are consistent
‘with a net long-term habitat improvement program, and have a net
benefit for aquatic species in the delta. The Department of Fish and
Game shall make its determination in a reasonable and timely manner
following the submission of the project or plan to that department.

For the purposes of this article, an expenditure may include more
than one levee project or plan.

(b) The memorandum of understanding entered into pursuant to
Section 12307 shall be amended to require, in accordance with this
section, that projects or plans be consistent with a net long-term
habitat improvement program in the deita. The memorandum of
understanding shall define the term "net long-term habitat
improvement program in the delta” for purposes of this section. The
memorandum of understanding in effect prior to the amendment required
by this section shall continue to apply to levee projects and plans
until the memorandum of understanding is amended.

78544. For the purposes of this article, a levee project includes
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levee improvements and related habitat improvements which may be
undertaken in the delta at a location other than the location of that
levee improvement.

78545. The expenditure of funds under this article shall result in
levee rehabilitation improvement projects that, to the greatest
extent possible, are consistent with the CALFED program.

Article 5 South Delta Barriers Program, 78550-78552

78550. (a) There is hereby created in the account the South Delta
Barriers Subaccount.

(b) For the purposes of this article, "subaccount" means the South
Delta Barriers Subaccount created by subdivision (a).

*78550.5. The sum of teri million dollars ($10,000,000) is hereby
transferred from the account to the subaccount for the purpose of
implementing this article.

78551. (a) Notwithstanding Section 13340 of the Government Code,
the money in the subaccount is hereby continuously appropriated,
without regard to fiscal years, to the department, to pay the costs
incurred by the department that are not attributable to the State
Water Project's or the Central Valley Project’s share of costs for

the South Delta Barriers Program, and for the administration of this
article. .

(b) The costs identified in subdivision (a) include costs incurred
for the purpose of mitigating non-State Water Project or non-Central
Valley Project impacts and for the purpose of environmental
enhancement in the delta.

(c) No funds shall be expended under this article unless the
Department of Fish and Game determines, in writing, that a net
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habitat benefit will result.

78552. Not more than 3 percent of the total amount deposited in the
subaccount may be used to pay the costs incurred in connection with
the administration of this article.

~ Article 6 Delta Recreation Program, 78560-78568

78560. (a) There is hereby created in the account the Delta
Recreation Subaccount.

~ (b) For the purposes of this article, "subaccount” means the Delta
Recreation Subaccount created by subdivision (a). '

78560.5. The sum of two million dollars ($2,000,000) is hereby
.transferred from the account to the subaccount for the purposes of
implementing this article.

78562. Notwithstanding Section 13340 of the Government Code, the
money in the subaccount is hereby continuously appropriated, without
regard to fiscal years, to the Department of Parks and Recreation to
provide for, and improve, public access to, and to maximize public
recreational opportunities on, the lands and waters of the deltain a
way that is consistent with existing uses of the islands, sound
resource conservation principles, and appropriate protection for the
rights of private property owners, and for the administration of this
article.

78564. The Department of Parks and Recreation rmay use funds in the
subaccount for grants to local public agencies and nonprofit
organizations for the purposes of acquiring fee title, development
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rights, easements, or other interests in land located in the delta to
provide for, or improve, public access in the delta. The amount of
any grant and the degree of local participation shall be determined
by the fiscal resources of the grant applicant, the degree of public
benefit provided by the proposed project, and other factors
prescribed by the Department of Parks and Recreation.

78565. Any acquisition pursuant to this article shall be from
willing sellers,

78566. The Department of Parks and Recreation may adopt regulations
to carry out this article.

78568. Not more than 3 percent of the total amount deposited in the

‘subaccount may be used to pay the costs incurred in connection with
the administration of this article.

Article 7 CALFED Bay-Delta Program, 78570-78572

78570. (a) There is hereby created in the account the CALFED
Subaccount.

(b) For the purposes of this article, "subaccount" means the
CALFED Subaccount created by subdivision (a).

78571. The sum of three million dollars ($3,000,000) is hereby
transferred from the account to the subaccount for the purposes of
Section 78572.
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78572. Notwithstanding Section 13340 of the Government Code, the
money in the subaccount is continuously appropriated, without regard
to fiscal years, to the department, for the purpose of paying for the
state's share of costs incurred in connection with the CALFED
Bay-Delta Program.
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